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Misconduct Occurs where there is an incident involving a breach of policy, procedure 
or general obligations and duties as an Employee.

Performance The ability of the Employee to meet the stated accountabilities of the 
position.  This includes the objective requirements of the position such as 
accountabilities, work quality, productivity, timeliness or attendance.  It also 
includes an assessment of the Employee’s behaviour.

Performance 
Improvement 
Plan 

A formal Performance Improvement Plan is a document that contains 
details of the
unsatisfactory performance, details the performance standards to be 
achieved, a
review period and is aimed at helping the staff member to meet required

Procedural 
fairness:

The process of conducting the investigative, disciplinary and termination 
procedures ensuring fairness and consistency.  This includes:

 the Employee has been provided with specific details regarding 
his/her alleged unsatisfactory performance or misconduct; 

 the Employee has been given a reasonable opportunity to consider 
and respond to the above allegations;

 that where necessary, those responses are properly investigated 
and assessed;

 that prior to any decisions being made as to the appropriate 
outcome, mitigating circumstances and the Employee’s 
employment history with the Organisation is taken into account;

 where appropriate, the Employee has been given an opportunity 
and a reasonable timeframe to improve their work performance or 
conduct (not in cases of serious misconduct); 

 where appropriate, the Employee is made aware that continued 
unsatisfactory performance or conduct will lead to disciplinary 
action, up to and including, termination of employment (not in 
cases of serious misconduct); or

 that in disciplinary or termination meetings, the Employee is given 
an opportunity to have a witness, representative or support person 
present.
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WHS Regulations 2012

5. Policy 

Council will ensure that the performance and behaviours of each Employee are 
effectively managed so that the Organisation achieves its business objectives. All 
Employees have the right to be treated in a fair, just and equitable manner. To this end 
Council has implemented the Performance Improvement & Misconduct Policy and 
Procedure and Performance Improvement & Misconduct – Guidelines for Managers
which along with manager education aims to ensure that Council follows a fair 
procedure and there are valid reasons for investigative, disciplinary and termination
processes.

Where unsatisfactory work performance or unsatisfactory behaviour is identified, 
emphasis should be initially placed on a positive resolution through objective feedback, 
guidance, support and assistance.  If behaviour or performance then does not improve 
to the required standard, the formal disciplinary process will occur. The Performance 
Improvement & Misconduct Procedure will be used to
ensure that the Organisation follows a consistent and fair process should formal 
disciplinary process occur. 

In managing instances of unsatisfactory performance, misconduct or serious 
misconduct, it is essential that the principles of procedural fairness underpin all actions 
and are based on valid reasons.

 All issues will be investigated thoroughly, justly and in a timely manner.
 Standards will be made clear to the Employee by documentation or during 

discussions.
 Where applicable and appropriate, achievable and realistic goals will be set 

with timeframes, in order to provide an objective process that will indicate 
success or failure.

 The Employee will be made aware of the likely next steps in the event that 
satisfactory performance or conduct is not achieved.

 The Employee has the right to be accompanied by a support person or 
representative of their choice at meetings that may lead to disciplinary action or 
termination of employment.

When a complaint about performance or conduct is brought to the Manager’s attention 
by a third party, the substance of the complaint will be verified as per the Performance 
Improvement and Misconduct Procedure before any action is taken on the matter

5.1 Records

Managers must record all investigative, disciplinary and termination 
documentation forms to maintain compliance with the Local 
Government Act. 

Warnings issued through the application of this Policy and related
Procedure will have a term of two years and will expire two years from 
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the date of issue of the most recent applicable warning (i.e. if an 
employee receives a first, then a subsequent related warning the 
expiration of both warnings will only occur after a period of two years 
from the subsequent warning).

5.2 Appeals

Appeals in relation to the processes and outcomes included within this policy 
can be addressed following the Grievance and Dispute Resolution Policy and 
Procedure and Enterprise Agreement.

6. Responsibilities

6.1 Responsibilities of Managers

Managers are responsible for:

 ensuring they understand and are trained on this Policy and 
associated Procedures;

 communicating and implementing this Policy and associated 
Procedures in their area of responsibility and accountability;

 developing, improving and implementing the skills and 
knowledge to consistently drive the performance management 
standards required;

 providing all Employees with a Position Description, which 
defines both the responsibilities and behaviours (as necessary 
to reflect the Organisation’s values) of his/her position;

 communicating the required performance and behavioural 
standards to Employees during induction, the probationary 
period and at performance review meetings;

 ensuring all Employees are aware of and understand the Code 
of Conduct and the Performance Improvement and Misconduct 
Procedure;

 providing Employees with suitable instruction, training, 
equipment and supervision to meet the required standards;

 identifying and addressing unsatisfactory performance or 
misconduct when it occurs; 

 keeping accurate records of any investigations or procedures 
enacted under this Policy to maintain compliance with the 
Local Government Act;
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 seek industrial advice from Human Resources before 
commencing formal disciplinary proceedings, issuing letters of
allegation or determining a final disciplinary outcome; and

 seek industrial advice from Human Resources and approval 
from Manager Once Removed and CEO, before proceeding 
with a decision of termination of employment.

6.2 Responsibilities of Employees

Employees are responsible for:

 implementing and abiding by this Policy and associated 
Procedures in their area of responsibility and accountability

 objectively assessing and reviewing their own performance 
and behaviour based on feedback from their 
Manager/Coordinator or peers;

 reporting incidents of unacceptable performance and / or 
misconduct promptly and honestly to the Manager;

 cooperating fully and honestly in any disciplinary investigation;

 cooperating and participating constructively in the
improvement of work performance, conduct and any other 
outcomes identified during the performance improvement or 
misconduct process;

 participating in any training or re-training required as an 
outcome of a workplace investigation or to achieve the 
performance objectives;

 maintaining confidentiality of the details of any investigation 
information;

 discussing any potential barriers to meeting the performance 
expectations and assisting with finding solutions; and

 where practical, assisting the Manager to identify changes to 
workplace practices or procedures which would prevent the 
incident occurring again.

6.3 Responsibilities of Human Resources

Human Resources are responsible for:

 overseeing the implementation of this policy;
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 providing explanation on steps of procedure, if requested by 
employees;

 providing advice and support at any step of the process, if 
requested, to assist Managers develop, improve and 
implement the skills and knowledge to consistently drive the 
performance management standards required;

 ensuring all managers are trained, educated and aware of their 
responsibilities within this framework; and

 regularly reviewing the Performance Improvement and 
Misconduct practices and ensure continuous improvement.

7. Relevance to Council Plan 

Strategy 5- Building our Capabilities

8. Supporting Documentation 

Performance Improvement and Misconduct Procedure

9. Approval and Change History

Version Approval Date Approval by Change
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Practice Manager 
Corporate Consulting

Previous Policy rewritten and 
procedural components separated 
and placed into new procedure.

3
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2016

Senior Manager 
Organisational 
Development

Updated by working committee 
reviewing Drug and Alcohol 
Procedure under direction by 
SAIRC


