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If no allegations are proven, return 

employee to work (if applicable) 
and take any other approved 

action (e.g. managerial caution) 
and close file. 

 
 

Close file 

For Public Sector Act employees, 
if sanction is termination, SCSS 
Workforce to advise CPSE of: 

• grounds of proposed 
termination  

• process leading up to the 
proposal to terminate. 

 

Delegate consider Brief 
regarding advice of CPSE and 

obtain advice on how to 
proceed. 

 

Implement disciplinary 
action5 

 

1. In certain cases, the form of disciplinary action proposed by the delegate can be put to the employee for their response at the same time as the allegations. Written advice should be sought from SCSS Workforce if this course of action is 

proposed. 

2. Some public sector employees may have a right of review under section 59 of the Public Sector Act 2009 (SA) in relation to the decision to take disciplinary action other than termination. 

3. Various remedies may be available to employees on dismissal (e.g. unfair dismissal). The time limit for filing an unfair dismissal application to SAET is 21 days from the date of dismissal. 

 

Consider reporting obligations: 

• corruption, serious misconduct or 
maladministration to OPI 

• suspected criminal activity to SAPOL 

• matters relating to conduct, health 
or performance of registered health 
practitioners to AHPRA 

• child abuse or neglect to CARL. 

 

Brief to delegate to decide whether 
respondent should be: 

• directed to remain absent from work 
with or without pay 

• directed to perform alternative duties / 
duties at a different location 

Note: decision can be made / reconsidered 
at any time throughout the misconduct 
process. 
 

FACTUAL INVESTIGATION 
Investigator gathers initial facts 

and prepares Factual 
Investigation Report. Brief to 
delegate is prepared including 

draft allegations (where 
appropriate)6 

 

Delegate decides whether:  

• There is sufficient 
evidence to commence a 
disciplinary investigation;  

If delegate decides ‘no’, take any other 
approved action (e.g. managerial 

caution)* and close file. 
 

DISCIPLINARY INVESTIGATION 
If delegate decides ‘yes’, put allegations  

in writing to employee along with all 
information relied on. Give employee a 

reasonable opportunity to respond2 

 

No Preliminary Investigation 
required. E.g. because facts are 

uncontroversial (e.g. unqualified 
admission from respondent or clear 

CCTV footage available). Prepare brief 
to delegate and move to Disciplinary 

Investigation. 
 

No further (‘misconduct’) action 
required because: 

• Insufficient particulars to 
investigate 

• Respondent resigns (investigation 
still required to be completed). 

• Complaint trivial / vexatious 

• Even if proven, matter does not 
involve misconduct (e.g. solely a 
performance issue) 

• matter can be dealt with 
managerially (if facts are clear) 

Prepare brief to delegate and close file. 
 

 
Employee provides response (or no 

response). Prepare Disciplinary Investigation 
Report (with reference to the Preliminary 

Investigation Report) and Brief for delegate 
containing all evidence collected including 

employee’s response. 
A further factual investigation and/or 

further response from the employee may be 
warranted and included in the Disciplinary 

Investigation Report 
 

Delegate considers Disciplinary 
Investigation Report (if any) and decides 

whether each allegation proven / not 
proven on the balance of probabilities. 

 

Employee advised of 
delegate’s findings and 
proposed sanction and 

given reasonable 
opportunity to respond / 

make submissions3 

 

Employee provides 
response. Prepare Brief to 

delegate summarising 
employee’s response (if 

any). 
 

Delegate considers 
employee’s response 

(if any) and makes 
final decision in 
relation to any 

sanction. 
 

If sanction other than 
termination, delegate 
implements decision4 

 

DETERMINATION OF SANCTION 
If some or all of the allegations are 

proven, prepare Brief to delegate with 
proposed sanction. Delegate decides 

proposed disciplinary action. 
 

Receipt of initial complaint / information 
disclosing possible misconduct by 

employee 

Close file 

Delegate decision 

Letter to employee advising them of 
delegate’s decision and giving 

opportunity to submit why decision re 
suspension / alternative duties should 

not be implemented. 
 

Consider employee’s response and decide whether to 
implement suspension / direction to alternative duties. 

 

The initial compliant / information 
may be assessed by a panel in order 
to determine how the matter should 
be managed  


