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POLICY 45 

 

CONFLICT OF INTEREST 

 

Category: Corporate Administration 

Version: 02 Approval Date: 10/03/2020 Review Date: 10/03/2022 

Directorate/Unit: Office for Correctional Services Review Document Sponsor: Director, OCSR 

Application: All of DCS Classification: Public Document 

Authority: 
Public Sector Act 2009; Public Sector (Honesty and Accountability) Act 1995; 
Independent Commissioner Against Corruption Act 2012; Public Interest Disclosure 
Act 2018; Correctional Services Act 1982; State Records Act 1997 

 

Policy Statement The public is entitled to have confidence in the integrity of public sector 

employees. 

The Public Sector Act 2009, the Public Sector (Honesty and 

Accountability) Act 1995 and the Code of Ethics for the South Australian 

Public Sector oblige all public sector employees to conduct themselves 

in line with the professional conduct standards.  Employees of the 

Department for Correctional Services are also governed by the 

Correctional Services Act 1982. 

The Department for Correctional Services (DCS) is committed to 

ensuring conflicts of interest are appropriately identified, disclosed and 

managed to demonstrate an accountable and transparent public service 

that is not influenced by other interests. 

It is a requirement that all DCS employees conduct themselves 

professionally; with integrity; and in a manner which reflects the values 

of the public sector.  It is expected that all DCS employees consistently 

exhibit the highest standards of ethics and behaviours. 

This policy should be read in conjunction with Policy 00 Employee 

Conduct and Policy 56 Anti-corruption and Integrity. 

Relationship to DCS 

Strategic Plan  

This policy is consistent with the Department’s Strategic Plan and its 

values: 

 Honesty and integrity 

 Ethical and respectful behaviour 

 Professionalism and accountability 

 Commitment to service 

 Collaboration and engagement 

 Make a difference 

 Equity, diversity and cultural inclusion 

https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20SECTOR%20ACT%202009.aspx
https://www.legislation.sa.gov.au/LZ/C/A/Public%20Sector%20(Honesty%20and%20Accountability)%20Act%201995.aspx
https://www.legislation.sa.gov.au/LZ/C/A/INDEPENDENT%20COMMISSIONER%20AGAINST%20CORRUPTION%20ACT%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20INTEREST%20DISCLOSURE%20ACT%202018.aspx
https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20INTEREST%20DISCLOSURE%20ACT%202018.aspx
https://www.legislation.sa.gov.au/LZ/C/A/CORRECTIONAL%20SERVICES%20ACT%201982.aspx
https://www.legislation.sa.gov.au/LZ/C/A/STATE%20RECORDS%20ACT%201997.aspx
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Rationale A conflict of interest involves an incompatibility between an employee’s 

responsibility to perform a public duty and their private interests.  Where 

the employee’s private interests could be seen to improperly influence 

the performance of their official duties and responsibilities, or give a 

perception of such, then a conflict of interest exists. 

DCS employees should avoid conflicts of interests wherever possible, 

however it is acknowledged that there may be occasions where an 

employee’s private interests will come into conflict with their public duty, 

or give the impression that the public duty is compromised or 

influenced. 

A conflict of interest is not inherently corrupt, however the risk of 

corruption occurs when employees and their Department do not 

implement and comply with appropriate procedures to manage the 

identification, disclosure and management of conflicts of interest.  

Corrupt conduct can arise when conflicts of interest are un-declared, 

concealed, exploited or mismanaged. 

The specific nature of the correctional environment exposes DCS 

employees to an increased risk of conflicts of interest.  It is essential the 

Department recognises and addresses areas of vulnerability and risk in 

the environment in which it operates. 

All DCS employees should be aware of their obligations to disclose and 

manage actual, potential or perceived conflicts of interest. 

Scope This policy applies to employees of the South Australian Department for 

Correctional Services, volunteers, other public officers and all staff 

engaged as service providers or contractors. 

The CE may determine alternative means to address a conflict of 

interest for an employee, taking into consideration the nature of the 

employee’s position; any cultural sensitivities; and the potential risk to 

or impact on the Department. 

Aboriginal Impact DCS recognises the special place and role of Aboriginal employees 

within DCS.  This policy recognises the impact that over representation 

of Aboriginal people in custody has on Aboriginal employees, especially 

as it relates to kinship relationships and responsibilities.  Knowledge of 

a relative being in custody or under the supervision of DCS is, in and of 

itself, not a reportable relationship for Aboriginal employees 

Aboriginal employees may be required to declare a potential conflict of 

interest if their public duty requires them to make a decision with 

respect to a relative in custody, whether as an individual decision or as 

part of a multi-disciplinary team. 

Provisions Under the Public Sector (Honesty and Accountability) Act 1995 public 

sector employees have a duty to act honestly: 

26—Duty of employees to act honestly  

(1) A public sector employee must at all times act honestly in 

the performance of his or her duties, whether within or 

outside the State. 
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Penalty: Division 4 fine or division 4 imprisonment, or both. 

Public sector employees also have a duty to disclose conflicts of 

interest.  The Public Sector (Honesty and Accountability) Act 1995 

states, in part: 

27—Duty of employees with respect to conflict of interest  

(1) If a public sector employee has a pecuniary or other 

personal interest that conflicts or may conflict with the 

employee's duties, the employee must disclose in writing to 

the relevant authority the nature of the interest and the 

conflict or potential conflict.  

(2) A public sector employee must comply with any written 

directions given by the relevant authority to resolve a conflict 

between the employee's duties and a pecuniary or other 

personal interest.  

(4) Failure by an employee to comply with this section 

constitutes grounds for termination of the employee's 

employment (but this does not derogate from any statutory 

provisions or other law governing the process for discipline 

or termination of employment of an employee). 

All DCS employees must acquaint themselves with the entirety of the 

conflict of interest provisions contained under section 27 of the Act. 

Strategies The Department will develop, implement and maintain appropriate 

programs and processes to ensure employees are informed of, have 

access to and understand their responsibilities and obligations in 

relation to conflict of interest; and to encourage and facilitate the 

identification, disclosure and management of conflict of interest. 

The Department will develop, implement and maintain appropriate 

processes and registers to manage gifts and benefits that may be 

offered as a consequence of undertaking their public duties. 

DCS will take appropriate disciplinary action where allegations of 

conflict of interest resulting in misconduct have been substantiated. 

DCS will comply with the requirements of the Independent 

Commissioner Against Corruption Act 2012 by referring any matters 

where there is a reasonable suspicion of corruption, or serious or 

systemic misconduct or maladministration to the Office for Public 

Integrity. 

This policy forms part of the Department’s integrity framework which 

aims to combat corruption, misconduct and maladministration within or 

affecting the Department. 

Responsibilities CE Responsibility 

The Chief Executive of the Department for Correctional Services is 

committed to and responsible for: 

 Integrity, accountability and transparency across the Department. 

 Ensuring the implementation of sound policies, procedures and 

programs to manage conflicts of interest. 
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 Ensuring that all employees are informed, have access to and 

understand the integrity framework and its policies, procedures 

and programs. 

 Ensuring all DCS employees are informed of their obligation to 

report any matter that is reasonably suspected of involving 

corruption, or serious or systemic misconduct or 

maladministration in accordance with the Independent 

Commissioner Against Corruption Act 2012; and their rights in 

relation to protection under the Public Interest Disclosure Act 

2018. 

 Communicating the importance of the Department’s integrity 

initiatives and promoting a strong ethical culture. 

 

Management Responsibility 

The Department’s Executive and all senior managers are committed to 

and responsible for: 

 Supporting the Department’s integrity framework by modelling 

professional standards and behaviours and promoting a culture of 

integrity and accountability. 

 Upholding compliance with the Code of Ethics for the South 

Australian Public Sector. 

 Identifying and assessing conflict of interest risks and 

implementing control measures within their areas of operation to 

achieve Departmental objectives. 

 Monitoring employees and their practices with consideration to 

minimising the risk of conflict of interest. 

 

Employee Responsibility 

Each employee has a duty to exhibit the highest standards of ethics and 

professional behaviours.  All employees will: 

 Comply with the ethical obligations on them at all times including 

acting in accordance with the public sector principles set out in the 

Public Sector Act 2009, the Public Sector (Honesty and 

Accountability) Act 1995 and the Code of Ethics for the South 

Australian Public Sector. 

 Comply with their obligation to report to the Office for Public 

Integrity, any matter that is reasonably suspected of involving 

corruption, or serious or systemic misconduct or 

maladministration in public administration. 

 Comply with all relevant legislation, instruments, policies, 

procedures, guidelines and lawful and reasonable directions. 

 Take reasonable steps to avoid any conflict of interest (real or 

apparent) in connection with their employment. 

 Promptly report all actual, potential or perceived conflicts of 

interest in accordance with the requirements of SOP 105 Conflict 

of Interest. 
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Information Management DCS is committed to best practice in relation to records and information 

management.  All Departmental policies, SOPs and guidelines as well 

as all local procedures must adhere to compliance requirements under 

the State Records Act 1997; Adequate Records Management Standard 

AS ISO 15489.1-2002; and with Policy 047 Information Management 

and SOP 099 Information Management.  Records and Information 

Management remains the responsibility of all DCS employees and 

representatives.  This includes the appropriate creation, capture and 

systematic control of all information created, received or maintained in 

the conduct of business. 

 

 

Approved 

 

 

 

 

………………………….. 

David Brown 

Chief Executive 

    /03/2020 
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https://publicsector.sa.gov.au/wp-content/uploads/20190827-Code-of-Ethics-August-19.pdf
https://publicsector.sa.gov.au/wp-content/uploads/Management-of-Unsatisfactory-Performance-Including-Misconduct.pdf
https://publicsector.sa.gov.au/wp-content/uploads/Management-of-Unsatisfactory-Performance-Including-Misconduct.pdf
https://icac.sa.gov.au/
https://publicsector.sa.gov.au/about/contact/
https://www.dpc.sa.gov.au/resources-and-publications/premier-and-cabinet-circulars/DPC-Circular-Information-Privacy-Principles-IPPS-Instruction.pdf
https://www.dpc.sa.gov.au/responsibilities/information-sharing-guidelines
https://www.dpc.sa.gov.au/responsibilities/information-sharing-guidelines
https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20SECTOR%20ACT%202009.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Public%20Sector%20Regulations%202010.aspx
https://www.legislation.sa.gov.au/LZ/C/A/INDEPENDENT%20COMMISSIONER%20AGAINST%20CORRUPTION%20ACT%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Independent%20Commissioner%20Against%20Corruption%20Regulations%202013.aspx
https://www.legislation.sa.gov.au/LZ/C/A/CORRECTIONAL%20SERVICES%20ACT%201982.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Correctional%20Services%20Regulations%202016.aspx
https://www.legislation.sa.gov.au/LZ/C/A/Public%20Sector%20(Honesty%20and%20Accountability)%20Act%201995.aspx
https://www.legislation.sa.gov.au/LZ/C/A/STATE%20RECORDS%20ACT%201997.aspx
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DCS RELATED POLICIES AND PROCEDURES 

Policy 00 Employee Conduct 
Policy 15 Risk Management 

Policy 29 Strategic Contract Compliance 

Policy 33 Training and Development 
Policy 34 Prisoner, Offender and Public Complaints Management 

Policy 43 Collection and Release of Information 
Policy 47 Information Management 
Policy 52 Public Interest Disclosure 
Policy 56 Anti-corruption and Integrity 
Policy XXX Workplace Drug and Alcohol Policy 
 
SOP 003 Employee Assistance Program 
SOP 004 Incident Reporting & Recording 
SOP 069 Fraud and Corruption Reporting 
SOP 099 Information Management 
SOP 105 Conflict Of Interest 
SOP 110 Employee Misconduct 

SOP 111 Designated Positions 
SOP XXX Workplace Drug and Alcohol Testing Procedure 
 
Guideline 02 Applying Risk Management 

Guideline 21 Training and Development 
Guideline 24 Information Sharing Guidelines 
Guideline 29 Public Interest Disclosure 
 

GLOSSARY 

 

Code of Ethics See public sector code of conduct 

Conflict of interest A conflict of interest exists when a reasonable person might perceive that a 
public sector employee’s personal interests could be favoured over their 
public duties. 

Situations where a conflict of interest may exist include, for example: 

 Personal relationships or associations with contractors, decision makers, 

prisoners and offenders or persons suspected to be involved in criminal 

activities. 

 Making a decision that is influenced by a relationship, offer or benefit. 

 Financial interests in a business or consultancy which is involved with the 

Department. 

 Unauthorised access to JIS to obtain information for your own purposes. 

 Influencing the recruitment, selection, appointment or promotion of other 

employees. 

 Accepting gifts or benefits for undertaking a duty. 

Corruption The Independent Commissioner Against Corruption Act 2012 defines 
corruption as: 

5 (1) Corruption in public administration means conduct that constitutes—  
(a) an offence against Part 7 Division 4 (Offences relating to public officers) of 
the Criminal Law Consolidation Act 1935, which includes the following 

https://dcs.share.sa.gov.au/document-centre/Published%20Documents/Policy%2000%20-%20Employee%20Conduct.pdf
http://insite.dcs.sa.gov.au/get/?id=282708
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20004%20-%20Incident%20Reporting%20and%20Recording.pdf
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20004%20-%20Incident%20Reporting%20and%20Recording.pdf
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20069%20-%20Fraud%20Reporting.pdf
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offences:  
(i) bribery or corruption of public officers;  
(ii) threats or reprisals against public officers;  
(iii) abuse of public office;  
(iv) demanding or requiring benefit on basis of public office;  
(v) offences relating to appointment to public office; or  

(b) an offence against the Public Sector (Honesty and Accountability) Act 1995 
or the Public Corporations Act 1993, or an attempt to commit such an offence; 
or  
(ba) an offence against the Lobbyists Act 2015, or an attempt to commit such 
an offence; or  
(c) any other offence (including an offence against Part 5 (Offences of 
dishonesty) of the Criminal Law Consolidation Act 1935) committed by a public 
officer while acting in his or her capacity as a public officer or by a former public 
officer and related to his or her former capacity as a public officer, or by a 
person before becoming a public officer and related to his or her capacity as a 
public officer, or an attempt to commit such an offence; or  
(d) any of the following in relation to an offence referred to in a preceding 
paragraph:  

(i) aiding, abetting, counselling or procuring the commission of the offence; 
(ii) inducing, whether by threats or promises or otherwise, the commission 
of the offence;  
(iii) being in any way, directly or indirectly, knowingly concerned in, or party 
to, the commission of the offence;  
(iv) conspiring with others to effect the commission of the offence. 

Disciplinary action The Public Sector Act 2009 determines disciplinary action means: 

3(1) Action against an employee of a public sector agency on the ground of the 
employee's misconduct. 

Maladministration The Independent Commissioner Against Corruption Act 2012 defines 
maladministration as: 

(4) Maladministration in public administration—  

(a) means—  
(i) conduct of a public officer, or a practice, policy or procedure of a public 
authority, that results in an irregular and unauthorised use of public money 
or substantial mismanagement of public resources; or  
(ii) conduct of a public officer involving substantial mismanagement in or in 
relation to the performance of official functions; and  

(b) includes conduct resulting from impropriety, incompetence or negligence; 
and  
(c) is to be assessed having regard to relevant statutory provisions and 
administrative instructions and directions. 

Misconduct The Public Sector Act 2009 determines misconduct means: 

3(1)(a) a breach of a disciplinary provision of the public sector code of conduct 

while in employment as a public sector employee; or 

(b) other misconduct while in employment as a public sector employee,  

the term includes making a false statement in connection with an application for 

engagement as a public sector employee and being convicted, while in 

employment as a public sector employee, of an offence punishable by 

imprisonment; 

 

The Independent Commissioner Against Corruption Act 2012 defines 
misconduct as: 

(3) Misconduct in public administration means—  
(a) contravention of a code of conduct by a public officer while acting in his or 
her capacity as a public officer that constitutes a ground for disciplinary action 
against the officer; or  
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(b) other misconduct of a public officer while acting in his or her capacity as a 
public officer. 

Public sector The Public Sector Act 2009 determines public sector means: 

3(1) The administrative units of the Public Service and all other public sector 
agencies and public sector employees. 

Public sector 
employee 

The Public Sector Act 2009 determines public sector employee means: 

3(1) A chief executive of an administrative unit or an employee in an 
administrative unit or other employee of a public sector agency. 

Public sector code 
of conduct 

The Public Sector Act 2009 determines public sector code of conduct means: 

3(1) The public sector code of conduct issued by the Commissioner under Part 
4. 

The code of conduct is the Code of Ethics for the South Australian Public 
Sector. 

 

 


