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STANDARD OPERATING PROCEDURE 

 

SOP 105 – CONFLICT OF INTEREST 

 

Category: Corporate Administration 

Version: 02 Approval Date: 10/03/2020 Review Date: 10/03/2022 

Directorate/Unit: Office for Correctional Services Review Document Sponsor: Director, OCSR 

Application: All of DCS Classification: Public Document 

Authority: 

Public Sector Act 2009; Public Sector (Honesty and Accountability) Act 1995; 
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PROCEDURE SUMMARY ONLY 

(NOTE: for detailed procedure refer to – Section 3. of this Procedure) 

The Public Sector Act 2009, the Public Sector (Honesty and Accountability) Act 1995 and the Code of 

Ethics for the South Australian Public Sector (the Code of Ethics) oblige all public sector employees to 

conduct themselves in line with the professional conduct standards.  Employees of the Department for 

Correctional Services are also governed by the Correctional Services Act 1982. 

A conflict of interest involves an incompatibility between an employee’s responsibility to perform a 

public duty and their private interests.  Where the employee’s private interests could be seen to 

improperly influence the performance of their official duties and responsibilities, or give a perception 

of such, then a conflict of interest exists. 

All employees should take reasonable steps to avoid conflicts of interests wherever possible, however 

it is acknowledged that there may be occasions where an employee’s private interests will come into 

conflict with their public duty, or give the impression that the public duty is compromised or influenced. 

Employees are required to disclose in writing to the Chief Executive (CE) or delegate any actual, 

potential or perceived conflicts of interest at the earliest available opportunity by completing a Conflict 

of Interest Report F105/001. 

An employee who receives a gift, benefit or hospitality of anything other than token value must report 

that by completing a Conflict of Interest Report F105/001. 

https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20SECTOR%20ACT%202009.aspx
https://www.legislation.sa.gov.au/LZ/C/A/Public%20Sector%20(Honesty%20and%20Accountability)%20Act%201995.aspx
https://www.legislation.sa.gov.au/LZ/C/A/CORRECTIONAL%20SERVICES%20ACT%201982.aspx
https://www.legislation.sa.gov.au/LZ/C/A/INDEPENDENT%20COMMISSIONER%20AGAINST%20CORRUPTION%20ACT%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/A/INDEPENDENT%20COMMISSIONER%20AGAINST%20CORRUPTION%20ACT%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20INTEREST%20DISCLOSURE%20ACT%202018.aspx
https://www.legislation.sa.gov.au/LZ/C/A/STATE%20RECORDS%20ACT%201997.aspx
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Where an employee has an association or relationship with a person who is a known criminal, or is 

suspected or perceived to be involved in criminal activities, or is known or suspected of having a 

criminal history or reputation; they must complete a Conflict of Interest Report F105/001 at the earliest 

available opportunity after becoming aware of that association. 

Where an employee believes another employee has a conflict of interest or becomes aware of 

another employee’s association with a person, group, club or organisation which should be reported, 

they must as soon as reasonably practicable report it via the Online Referral Notice. 

https://dcs.share.sa.gov.au/our-people/grievances/_layouts/15/FormServer.aspx?XsnLocation=https://dcs.share.sa.gov.au/our-people/grievances/grievance_forms/Forms/template.xsn&OpenIn=browser&Source=%20https://dcs.share.sa.gov.au/our-people/Pages/tycg.aspx
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PROCEDURE STATEMENT 

The Department for Correctional Services (DCS) is committed to ensuring conflicts of interest are 

appropriately identified, disclosed and managed to demonstrate an accountable and transparent 

public service that is not influenced by other interests. 

The purpose of this document is to prescribe procedures for the identification, disclosure and 

management of actual, potential or perceived conflicts of interest; and to mitigate instances of conflict 

of interest.  This document also ensures that all DCS employees are aware of their obligations to 

disclose and manage actual, potential or perceived conflicts of interest. 

RATIONALE 

The Public Sector Act 2009, the Public Sector (Honesty and Accountability) Act 1995 and the Code of 

Ethics for the South Australian Public Sector (the Code of Ethics) oblige all public sector employees to 

conduct themselves in line with the professional conduct standards.  Employees of the Department for 

Correctional Services are also governed by the Correctional Services Act 1982. 

A conflict of interest involves an incompatibility between an employee’s responsibility to perform a 

public duty and their private interests.  Where the employee’s private interests could be seen to 

improperly influence the performance of their official duties and responsibilities, or give a perception 

of such, then a conflict of interest exists. 

DCS employees should avoid conflicts of interests wherever possible, however it is acknowledged 

that there may be occasions where an employee’s private interests will come into conflict with their 

public duty, or give the impression that the public duty is compromised or influenced.  Conflicts of 

interest do occur without anyone being at fault. 

A conflict of interest is not inherently corrupt, however the risk of corruption occurs when employees 

and the Department do not implement and comply with appropriate procedures to administrate the 

identification, disclosure and management of conflicts of interest.  Corrupt conduct can arise when 

conflicts of interest are un-declared, concealed, exploited or mismanaged. 

The specific nature of the correctional environment exposes DCS employees to an increased risk of 

conflicts of interest.  It is essential the Department and its employees recognise and address areas of 

vulnerability and risk in the environment in which it operates. 

PROCEDURE 

1. Conflicts of Interest 

1.1. Conflicts of interest may be actual, potential or perceived: 

 An actual (real) conflict of interest occurs when a public sector employee’s duties and 

responsibilities conflict with their private interests. 
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 A potential conflict of interest may arise when a public sector employee has private 

interests that could conflict with their public sector duties.  Potential conflicts can be 

anticipated when a public sector employee considers their private interests and 

associations and the possible influence on their duties. 

 Perceived (or apparent) conflicts stem from the reasonable view of the public or a third 

party that a public sector employee’s private interests could improperly influence their 

decisions or actions.  The perception is that a public officer may not be objective in their 

dealings as a result of the conflict.  The perception of a conflict of interest is often more of 

a concern than the actual conflict of interest itself. 

1.2. Conflicts of interest may also be direct or indirect, financial (pecuniary) or non-financial (non-

pecuniary). 

 A direct conflict of interest arises when a public sector employee’s duties can immediately 

influence or advance a personal, family, professional or business interest. 

 An indirect conflict of interest arises when a public sector employee’s duties can influence, 

protect or advance the interests of other people or groups the employee is associated 

with. 

 A financial conflict of interest involves an actual, potential or perceived financial gain or 

loss.  Money does not need to change hands for an interest to be financial.  A financial 

interest can include receiving benefits such as concessions, discounts, gifts or hospitality, 

or benefiting financially from a decision. 

 Non-financial conflicts of interest arise when there is actual, potential or perceived 

favouritism or prejudice resulting from an association or other personal involvement.  They 

may arise from personal or family relationships, or involvement in sporting, social or 

cultural activities. 

1.3. A conflict of interest can arise from avoiding personal losses as well as gaining personal 

advantage and can arise when an employee’s actions cause detriment to another, or has the 

potential to cause detriment to another. 

1.4. Conflict of interests include (but are not limited to): 

 Associations or relationships with a person who is a known criminal, or is suspected or 

perceived to be involved in criminal activities, or is known or suspected of having a 

criminal history or reputation. 

 Direct or indirect personal or pecuniary interest that conflicts or may conflict with the 

employee's duties comprising: 

- Accessing information; 

- Accepting any offer of a gift, benefit or hospitality; 

- Outside employment; 

- Selection panels; 

- Political activity; 

- Memberships or involvement in other interests; 

- Social Media and networking. 

1.5. An employee may approach their supervisor/manager or the Director OCSR if they have any 

questions or queries, or are uncertain as to their obligations or requirements, in relation to 

conflicts of interest. 
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2. Strategies for Managing Conflict of Interest 

2.1. Register 

 An employee must report a conflict of interest in accordance with this Standard Operating 

Procedure (SOP). 

 An employee will ensure their supervisor/manager is aware of the conflict so that effective 

assessment and monitoring of the conflict of interest can be maintained. 

 A corporate Conflict of Interest Register will be maintained within the Office for 

Correctional Services Review (OCSR) to record all reported conflicts of interest. 

2.2. Restrict 

 Where an employee can be effectively separated from parts of the activity or process and 

the conflict is not likely to arise frequently, restrictions will be placed on their involvement 

in the matter. 

 Where the employee has an expertise that is not easily replaced and it is not appropriate 

for the employee to remove themselves from the decision-making process, an 

independent third party will oversee part or all of the process that deals with the matter. 

2.3. Remove 

 Removal is the most appropriate action for ongoing serious conflicts of interest where 

restriction is not appropriate or feasible.  The employee with the conflict of interest will be 

removed from all duties related to that conflict for as long as the conflict exists. 

2.4. Relinquish 

 Instead of managing the employee’s duties involved in the conflict of interest, the 

employee may relinquish the private interest. 

2.5. The CE may determine alternative actions for an employee depending on the nature of the 

employee’s position, the conflict of interest, any cultural sensitivities and impact on the 

Department. 

 

3. Employee Responsibilities 

3.1. All employees will comply with their ethical obligations at all times including acting in 

accordance with the public sector principles set out in the Public Sector Act 2009, the Public 

Sector (Honesty and Accountability) Act 1995 and the Code of Ethics. 

3.2. All DCS employees will ensure their personal or financial interests do not influence or interfere 

with the performance of their role.  They will ensure the interests of family members, friends and 

associates (as defined in the Public Sector (Honesty and Accountability) Act 1995) do not 

influence the performance of their duties or their role as a public sector employee. 

3.3. All employees should take reasonable steps to avoid conflicts of interests wherever possible, 

however it is acknowledged that there may be occasions where an employee’s private interests 

will come into conflict with their public duty, or give the impression that the public duty is 

compromised or influenced. 
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3.4. Employees must comply with any lawful and reasonable direction issued in relation to the 

management of a reported conflict of interest. 

3.5. The risk of corruption occurs when employees do not comply with procedures to control the 

identification, disclosure and management of conflicts of interest.  The perception that conflicts 

of interest are not properly managed can undermine confidence in the integrity of DCS. 

3.6. An employee must make a proper assessment of their associations, relationships and interests 

in relation to their responsibilities within DCS.  They must consider in particular, where the 

association, relationship or interest: 

 Creates a risk of being compromised as a DCS employee. 

 Creates a conflict of interest between an employee’s professional duties and loyalty to the 

employee’s associate. 

 May directly or indirectly benefit or prejudice a private interest. 

 Affects or is likely to affect an employee’s ability to impartially perform their duties. 

 Creates or is likely to create a perception of impropriety. 

 Compromises or is likely to compromise the good order and safety of a prison. 

 Allows offenders to avoid detection or apprehension. 

 Damages or is likely to damage the credibility or reputation of the DCS. 

 Is likely to place the safety of other employees at risk. 

 

4. Employee Reporting Responsibilities 

4.1. Employees are required to disclose in writing to the Chief Executive (CE) or delegate any 

actual, potential or perceived conflicts of interest at the earliest available opportunity by 

completing a Conflict of Interest Report F105/001. 

4.2. An employee who is offered or receives a gift, benefit or hospitality of anything other than token 

value must make a report by completing a Conflict of Interest Report F105/001. 

4.3. An employee applying for a designated position within DCS must complete a Conflict of Interest 

Report F105/001 prior to commencing their position. 

4.4. Any change to a previously recorded conflict of interest must be recorded by completing a 

Conflict of Interest Report F105/001. 

4.5. Where an employee believes another employee has a conflict of interest or becomes aware of 

another employee’s association with a person, group, club or organisation which should be 

reported, they must as soon as reasonably practicable report it via the Online Referral Notice. 

https://dcs.share.sa.gov.au/our-people/grievances/_layouts/15/FormServer.aspx?XsnLocation=https://dcs.share.sa.gov.au/our-people/grievances/grievance_forms/Forms/template.xsn&OpenIn=browser&Source=%20https://dcs.share.sa.gov.au/our-people/Pages/tycg.aspx
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5. Completing the Conflict of Interest Report 

5.1. An employee must complete a Conflict of Interest Report F105/001 where they have identified 

any actual, potential or perceived conflict of interest. 

5.2. An employee must not access DCS information in order to complete the report.  The 

employee’s supervisor/manager may access information required to complete the report and 

must record this access on the form. 

5.3. The employee’s supervisor/manager must review the Conflict of Interest Report and identify all 

relevant strategies to mitigate the identified conflict.  The supervisor/manager must discuss 

these strategies with the employee before completing and signing the report. 

5.4. Completed Conflict of Interest Reports are to be submitted to the OCSR Inbox or via internal 

mail to OCSR. 

5.5. The Director OCSR is responsible for ensuring that all Conflict of Interest Reports are 

registered, reviewed and endorsed. 

5.6. The Director OCSR may refer a Conflict of Interest Report back to the relevant 

supervisor/manager for additional action or for updating where required. 

 

6. Specific Areas of Conflict of Interest 

6.1. Associations or Relationships 

6.1.1. An employee must report any association or relationship they believe compromises or is 

likely to compromise or can reasonably be perceived by others as compromising; their duty 

as an employee of the DCS. 

6.1.2. For the purpose of this SOP an association includes a situation where a DCS employee 

interacts with a person or group for non-professional reasons and may include: 

 Members of an employee’s family. 

 Friends or close personal acquaintances of an employee. 

 People an employee meets regularly or irregularly outside the work environment. 

 Clubs, societies, foundations or other organisations where an employee participates 

without necessarily being a member. 

6.1.3. Where an employee has an association or relationship with a person known or suspected to 

have a criminal history or reputation, they must complete a Conflict of Interest Report 

F105/001 at the earliest available opportunity after becoming aware of that association. 

mailto:DCSOCSR@sa.gov.au
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6.2. Accessing Information 

6.2.1. Employees are provided with access to information that has a direct relationship to their work 

area or associated work functions so that they may undertake their public sector duties.  

Employees must have a justifiable business reason for accessing Departmental information. 

6.2.2. An employee is not authorised to access information held by DCS that relates to themselves, 

a relative, friend (including DCS colleagues) or a person with whom the employee associates 

regularly, or a person with whom the employee is having or had a relationship, whether 

personal or business, irrespective of whether the access is for a work related purpose. 

6.2.3. An employee must ensure they are familiar with the obligations and requirements relating to 

accessing and releasing information, as per the Code of Ethics and DCS policies, 

procedures and directions.  An employee who fails to comply with these directions may be 

subject to disciplinary proceedings. 

6.2.4. Examples of unauthorised access may include: 

 Conducting checks on a prospective tenant for a rental property owned by an 

employee. 

 Conducting checks on associates of family members or friends. 

 Conducting checks on well-known prisoners/offenders where the employee gaining 

access has no direct involvement. 

 Conducting checks on people the employee meets in a non-work related environment. 

6.2.5. Where an employee believes another employee has accessed information without 

authorisation, they must as soon as reasonably practicable report it via the Online Referral 

Notice. 

 

6.3. Accepting Gifts, Benefits or Hospitality 

6.3.1. An employee may be offered gifts, benefits or hospitality from individuals or businesses for 

varying reasons.  An employee must be aware that accepting a gift or benefit may expose 

them to the risk of a conflict of interest. 

6.3.2. An employee may only accept a gift, benefit or hospitality if: 

 It is only of token value such as an ornament (ie. plaque, pen, mug) or light meal, given 

as recognition of their undertaking a public duty (ie. presenting at a conference). 

 It is genuinely offered in the spirit of goodwill and its acceptance does not breach the 

Code of Ethics or criminal law. 

 There is no attempt, either directly or indirectly, to induce the employee to disregard 

any law, policy or procedure or their duty to act in particular or future circumstance. 

 No favour is expected in return. 

 No inference of improper association can be made. 

 The nature of the gift or benefit, or the integrity or character of the donor, is not likely to 

bring DCS into disrepute. 

https://dcs.share.sa.gov.au/our-people/grievances/_layouts/15/FormServer.aspx?XsnLocation=https://dcs.share.sa.gov.au/our-people/grievances/grievance_forms/Forms/template.xsn&OpenIn=browser&Source=%20https://dcs.share.sa.gov.au/our-people/Pages/tycg.aspx
https://dcs.share.sa.gov.au/our-people/grievances/_layouts/15/FormServer.aspx?XsnLocation=https://dcs.share.sa.gov.au/our-people/grievances/grievance_forms/Forms/template.xsn&OpenIn=browser&Source=%20https://dcs.share.sa.gov.au/our-people/Pages/tycg.aspx
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6.3.3. Where a gift, benefit or hospitality does not meet the criteria detailed above, an employee 

must not accept it. 

6.3.4. Where a gift, benefit or hospitality is of more than token value but otherwise meets the 

criteria in 6.3.2 the gift, benefit or hospitality must be reported using Part B of the Conflict of 

Interest Report F105/001.  The gift, benefit or hospitality will be entered on the Gift, Benefit 

and Hospitality Register by OCSR.  The management, disbursement or disposal of the gift, 

benefit or hospitality must be assessed by the employee’s supervisor/manager and a 

recommendation made to the Director OCSR. 

6.3.5. Careful consideration should be taken and, where considered necessary, advice sought from 

the Director OCSR where a gift, benefit or hospitality is of more than token value and is 

offered by persons or entities that are or may wish to become contractors, service providers 

or suppliers, or are connected with any DCS strategic contract or provision of service, or that 

may be directly or indirectly associated with such contractors or suppliers.  Any gift, benefit or 

hospitality received under this clause must be reported using Part B of the Conflict of Interest 

Report F105/001. 

6.3.6. If the gift, benefit or hospitality cannot be appropriately refused the gift, benefit or hospitality 

must be reported using Part B of the Conflict of Interest Report F105/001 and must be 

disposed of in the most expedient manner.  The disposal method and date must be recorded. 

6.3.7. Where an employee attends an appropriately sanctioned work event such as, but not limited 

to, a conference or seminar, and a free door prize, lottery, raffle or similar event is held, an 

employee must not accept any prize, gift, benefit or hospitality as a result of that event. 

6.3.8. An employee must not directly or indirectly solicit or demand from any person or business a 

gift or benefit. 

6.3.9. Any attempt to offer an employee a gift or benefit of substantial value must be reported using 

Part B of the Conflict of Interest Report F105/001. 

6.3.10. The Guideline of the Commissioner for Public Sector Employment Gifts and Benefits and 

Premier and Cabinet Circular PC 035 Proactive Disclosure provides additional information. 

6.3.11. It is the responsibility of the Director OCSR to ensure that all gifts, benefits and hospitality 

are reported via a Conflict of Interest Report and are recorded on the Gift, Benefit and 

Hospitality Register and managed appropriately. 

6.3.12. The CE must ensure that any gifts received through the Office of the Chief Executive are 

recorded on the Gift, Benefit and Hospitality Register and must authorise the release of that 

information in accordance with PC 035 Proactive Disclosure. 

https://publicsector.sa.gov.au/about/contact/
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6.4. Outside Employment 

6.4.1. A conflict of interest may arise should an employee wish to undertake outside employment. 

6.4.2. All outside employment must be approved and recorded using the Outside Employment 

Application form. 

6.4.3. Where an actual, potential or perceived conflict of interest is identified it must be reported 

using a Conflict of Interest Report F105/001 at the earliest available opportunity. 

6.4.4. The use of DCS facilities will not be granted for the purpose of any outside employment. 

 

6.5. Selection Panels 

6.5.1. All DCS recruitment and selection processes must be conducted in an open and transparent 

manner and recorded on the relevant DCS Staff Selection Report. 

6.5.2. An employee of DCS who is on a selection panel must not: 

 Manipulate selection procedures to secure or prevent the appointment of a close friend, 

family member, colleague or colleague’s close friend or family member. 

 Fail to declare a conflict of interest and act to advance the interests of an applicant who 

is a close friend or a relative. 

 As the convenor of a selection committee, appoint members to the selection panel 

whom they can influence in order to ensure their favoured candidate will be selected. 

6.5.3. Where a DCS employee is on a selection panel and identifies a conflict of interest it must be 

reported using a Conflict of Interest Report F105/001 at the earliest available opportunity. 

6.5.4. Completed forms will be reviewed by the Director Workforce Management who will: 

 Determine whether the panel can proceed without change. 

 Identify an appropriate mitigation strategy (ie. not to participate in interviews/referee 

checks). 

 Require that the panel member be removed from the panel so as to prevent the 

conflict. 

6.5.5. A copy of the Conflict of Interest Report F105/001 and the Director’s advice must be retained 

with the staff selection report. 

 

6.6. Political activity 

6.6.1. It is the role of the public sector to support the government of the day, therefore DCS must 

remain apolitical. 

6.6.2. Interests, activities and actions that are of a political nature should always be separated from 

the workplace, whether they arise through local, state or federal government or through an 

interest in a political party.  In some cases, holding office in a political party may create a 

https://dcs.share.sa.gov.au/document-centre/Published%20Documents/Outside%20Employment%20Application%20Form%20and%20Evaluation%20and%20Risk%20Assessment%20Final.pdf#search=outside%20employment
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/Outside%20Employment%20Application%20Form%20and%20Evaluation%20and%20Risk%20Assessment%20Final.pdf#search=outside%20employment
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perceived conflict of interest. 

6.6.3. An employee must not engage in political activity that places or is likely to place them into 

conflict with their employment.  Where an employee is involved in political activity that 

creates a conflict of interest, it must be reported as soon as reasonably practicable. 

6.6.4. Displaying material which is, or may be reasonably construed to be of a political or politically 

sensitive nature is not permitted in the workplace. 

6.6.5. An employee must not solicit or accept any personal benefits or advantage through any 

political affiliations they may have. 

6.6.6. The use of DCS facilities will not be granted for any political purpose or involving any political 

associations. 

 

6.7. Memberships or Involvement in Other Interests 

6.7.1. This SOP is not intended to restrict an employee’s involvement and activities in trade unions, 

industrial and workplace committees, private clubs, professional associations or foundations 

or volunteer work; however the management of any conflict of interest must take 

precedence. 

6.7.2. Where an employee becomes a member of a board or committee external to DCS any 

potential conflict of interest must be considered and reported as soon as reasonably 

practicable. 

6.7.3. In any instance where there is an actual, perceived, potential, pecuniary or non-pecuniary 

conflict of interest, the employee must report it as soon as reasonably practicable. 

 

6.8. Social Media and Networking 

6.8.1. DCS recognises the role that social media plays in the personal lives of employees.  

Personal social media sites can pose a number of risks to employees when they are not 

understood and carefully managed. 

6.8.2. An employee must be aware that using social media may expose them to the risk, on 

occasions, of a conflict of interest.  Careful deliberation is required when communicating 

using social media. 

6.8.3. An employee is reminded that the community has high expectations in relation to public 

sector employees, whether on or off-duty and this includes the use of social media. 

6.8.4. The personal use of social media can also have a bearing on an employee in their official 

capacity.  An employee must ensure that information obtained in the normal course of their 

duty is not improperly released on social media. 
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7. Change in Circumstances 

7.1. It is the responsibility of the employee to notify DCS of any changes in circumstances previously 

recorded as a conflict of interest. 

7.2. The notification must be made through the submission of a Conflict of Interest Report F105/001 

to their relevant supervisor/manager. 

 

8. Conflict of Interest Review 

8.1. It is the responsibility of the Director OCSR to ensure that all Conflict of Interest Reports are 

registered, reviewed and endorsed. 

 

FORMS/TEMPLATES 

Conflict of Interest Report (F105/001) 

 

INFORMATION MANAGEMENT 

DCS is committed to best practice in relation to records and information management.  All 

Departmental policies, SOPs and guidelines as well as all local procedures must adhere to 

compliance requirements under the State Records Act 1997; Adequate Records Management 

Standard AS ISO 15489.1-2002; and with Policy 047 Information Management and SOP 099 

Information Management.  Records and Information Management remains the responsibility of all 

DCS employees and representatives.  This includes the appropriate creation, capture and systematic 

control of all information created, received or maintained in the conduct of business. 
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PERFORMANCE INDICATORS 

Conflict of Interest Register 

Gift, Benefit and Hospitality Register 

Documented management strategies for each recorded conflict of interest 

Annual audit of registers and actions 

Outcomes of audits, monitoring, evaluation and assessment of any necessary corrective actions will 

be reported to the CE in accordance with the principles of continuous improvement. 

 

 

Approved 

 

 

 

………………………….. 

David Brown 

Chief Executive 

     /03/2020 
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Code of Ethics for the South Australian Public Sector 

ICAC and Office for Public Integrity (OPI) 

Commissioner for Public Sector Employment 

Guideline of the Commissioner for Public Sector Employment Gifts and Benefits 

PC012 - Information Privacy Principles (IPP) Instruction 
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and their Families 

Premier and Cabinet Circular PC 035 Proactive Disclosure 

 

LEGISLATION 
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Public Sector Regulations 2010  

Independent Commissioner Against Corruption Act 2012 

Independent Commissioner Against Corruption Regulations 2013 
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DCS RELATED POLICIES AND PROCEDURES 

Policy 00 Employee Conduct 

Policy 15 Risk Management 

Policy 29 Strategic Contract Compliance 

Policy 33 Training and Development 

Policy 34 Prisoner, Offender and Public Complaints Management 

Policy 43 Collection and Release of Information 

https://publicsector.sa.gov.au/wp-content/uploads/20190827-Code-of-Ethics-August-19.pdf
https://icac.sa.gov.au/
https://publicsector.sa.gov.au/about/contact/
https://publicsector.sa.gov.au/about/contact/
https://www.dpc.sa.gov.au/resources-and-publications/premier-and-cabinet-circulars/DPC-Circular-Information-Privacy-Principles-IPPS-Instruction.pdf
https://www.dpc.sa.gov.au/responsibilities/information-sharing-guidelines
https://www.dpc.sa.gov.au/responsibilities/information-sharing-guidelines
https://www.dpc.sa.gov.au/resources-and-publications/premier-and-cabinet-circulars/DPC-Circular-Proactive-Disclosure-of-Regularly-Requested-Information.pdf
https://www.legislation.sa.gov.au/LZ/C/A/PUBLIC%20SECTOR%20ACT%202009.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Public%20Sector%20Regulations%202010.aspx
https://www.legislation.sa.gov.au/LZ/C/A/INDEPENDENT%20COMMISSIONER%20AGAINST%20CORRUPTION%20ACT%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Independent%20Commissioner%20Against%20Corruption%20Regulations%202013.aspx
https://www.legislation.sa.gov.au/LZ/C/A/CORRECTIONAL%20SERVICES%20ACT%201982.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Correctional%20Services%20Regulations%202016.aspx
https://www.legislation.sa.gov.au/LZ/C/A/Public%20Sector%20(Honesty%20and%20Accountability)%20Act%201995.aspx
https://www.legislation.sa.gov.au/LZ/C/R/Public%20Sector%20(Honesty%20and%20Accountability)%20Regulations%202010.aspx
https://www.legislation.sa.gov.au/LZ/C/A/STATE%20RECORDS%20ACT%201997.aspx
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/Policy%2000%20-%20Employee%20Conduct.pdf
http://insite.dcs.sa.gov.au/get/?id=282708
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Policy 45 Conflict Of Interest 

Policy 47 Information Management 

Policy 52 Public Interest Disclosure 

Policy 56 Anti-corruption and Integrity 

Policy XXX Workplace Drug and Alcohol Policy 

 

SOP 003 Employee Assistance Program 

SOP 004 Incident Reporting & Recording 

SOP 069 Fraud and Corruption Reporting 

SOP 099 Information Management 

SOP 110 Employee Misconduct 

SOP 111 Designated Positions 

SOP XXX Workplace Drug and Alcohol Testing Procedure 

 

Guideline 02 Applying Risk Management 

Guideline 21 Training and Development 

Guideline 24 Information Sharing Guidelines 

Guideline 29 Public Interest Disclosure 

 

GLOSSARY 

 

Actual conflict of 

interest 

An actual conflict of interest involves a real and direct conflict between the 

employee’s duties and responsibilities and existing private interests. 

Apolitical Having no interest or involvement in political affairs. 

Apparent conflict 

of interest 

See perceived conflict of interest. 

Code of Ethics See public sector code of conduct 

Conflict of interest A situation in which a person is in a position to derive personal benefit from 

actions or decisions made in their official capacity. 

Corruption The Independent Commissioner Against Corruption Act 2012 defines corruption 

as: 

5 (1) Corruption in public administration means conduct that constitutes—  

(a) an offence against Part 7 Division 4 (Offences relating to public officers) of 

the Criminal Law Consolidation Act 1935, which includes the following offences:  

(i) bribery or corruption of public officers;  

(ii) threats or reprisals against public officers;  

(iii) abuse of public office;  

(iv) demanding or requiring benefit on basis of public office;  

(v) offences relating to appointment to public office; or  

(b) an offence against the Public Sector (Honesty and Accountability) Act 1995 

https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20004%20-%20Incident%20Reporting%20and%20Recording.pdf
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20004%20-%20Incident%20Reporting%20and%20Recording.pdf
https://dcs.share.sa.gov.au/document-centre/Published%20Documents/SOP%20069%20-%20Fraud%20Reporting.pdf
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or the Public Corporations Act 1993, or an attempt to commit such an offence; or  

(ba) an offence against the Lobbyists Act 2015, or an attempt to commit such an 

offence; or  

(c) any other offence (including an offence against Part 5 (Offences of 

dishonesty) of the Criminal Law Consolidation Act 1935) committed by a public 

officer while acting in his or her capacity as a public officer or by a former public 

officer and related to his or her former capacity as a public officer, or by a person 

before becoming a public officer and related to his or her capacity as a public 

officer, or an attempt to commit such an offence; or  

(d) any of the following in relation to an offence referred to in a preceding 

paragraph:  

(i) aiding, abetting, counselling or procuring the commission of the offence; 

(ii) inducing, whether by threats or promises or otherwise, the commission 

of the offence;  

(iii) being in any way, directly or indirectly, knowingly concerned in, or party 

to, the commission of the offence;  

(iv) conspiring with others to effect the commission of the offence. 

Designated 

positions 

Positions within DCS that are determined to pose a higher level of risk with 

regard to security and confidentiality of information, inappropriate access or 

conflict of interest issues. 

Direct conflict of 

interest 

A direct conflict of interest arises when a public sector employee’s duties can 

immediately influence or advance a personal, family, professional or business 

interest. 

Disciplinary action The Public Sector Act 2009 determines disciplinary action means: 

3(1) Action against an employee of a public sector agency on the ground of the 

employee's misconduct. 

Financial 

(pecuniary) 

conflict of interest 

Financial or pecuniary interests involve an actual or potential financial gain or 

loss.  They may result from the public employee or a related party owning 

property, holding shares or a position in a company bidding for government 

work, accepting gifts or hospitality or receiving an income from a second job. 

Money does not need to actually change hands for an interest to be pecuniary. 

Gift, Benefit or 

Hospitality 

Gifts are ‘free’ items or hospitality exceeding common courtesy.  They may be 

enduring or consumable.  They range in value from nominal to significant and 

may be given for different reasons.  Gifts may include, but are not limited to, 

offers of cash or shares, entertainment or hospitality, travel and accommodation, 

acceptance of fees, bottles of wine, prizes, personal items, manufacturer’s 

samples, clothing, books, and CDs or DVDs. 

Indirect conflict of 

interest 

An indirect conflict of interest arises when a public sector employee’s duties can 

influence, protect or advance the interests of other people or groups the 

employee is associated with. 
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Non-financial 

(non-pecuniary) 

conflict of interest 

A non-pecuniary conflict of interest does not have a financial component.  They 

may arise from personal or family relationships, or involvement in sporting, 

social or cultural activities. 

Perceived conflict 

of interest 

A perceived or apparent conflict of interest can exist where a reasonable person 

(not associated with the circumstance) would perceive or believe that an 

employee’s private interests could improperly influence the performance of their 

duties – whether or not it is the case. 

Potential conflict 

of interest 

A potential conflict of interest may arise where an employee has private interests 

that could conflict with their official duties in the future. 

Private interests Private or personal interest refers to the interests that arise from an individual’s 

private or non-work life that can bring financial or other material benefits or result 

in disadvantages to the public interest or to other people.  Importantly, a public 

employee’s personal interests can include the interests of their close 

connections, including family connections, and/or the interests of associates. 

Public 

administration 

The Independent Commissioner Against Corruption Act 2012 determines public 

administration is: 

4(1) Without limiting the acts that may comprise public administration, an 

administrative act within the meaning of the Ombudsman Act 1972 will be taken 

to be carried out in the course of public administration; 

 

The Ombudsman Act 1972 defines an administrative act as: 

3(a) an act relating to a matter of administration on the part of an agency to 

which this Act applies or a person engaged in the work of such an agency; or  

(b) an act done in the performance of functions conferred under a contract for 

services with the Crown or an agency to which this Act applies,  

but does not include—  

(c) an act done in the discharge of a judicial authority; or  

(d) an act done by a person in the capacity of legal adviser to the Crown or an 

agency to which this Act applies; or  

(e) an act of a class declared by the regulations not to be an administrative act 

for the purposes of this definition; 

Public sector The Public Sector Act 2009 determines public sector means: 

3(1) The administrative units of the Public Service and all other public sector 

agencies and public sector employees. 

Public sector 

employee 

The Public Sector Act 2009 determines public sector employee means: 

3(1) A chief executive of an administrative unit or an employee in an 

administrative unit or other employee of a public sector agency. 
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Public sector 

code of conduct 

The Public Sector Act 2009 determines public sector code of conduct means: 

3(1) The public sector code of conduct issued by the Commissioner under Part 

4. 

The code of conduct is the Code of Ethics for the South Australian Public Sector. 

Real conflict of 

interest 

See actual conflict of interest 

 


